LAW DEPARTMENT
NOTIFICATION
Jaipur, March 10, 1953.

No F. 12 (50)L|52:—~The following Act of the Rajas-
than State Legislature has received the assant of His
‘Highness the Rajpramukh on the 4th day of March,
1953 and is hereby published for general information:—

THE RAJASTHAN INDJAN MEDICINE ACT, 1953.

[ Received the assent of His Highness the Rajpramulh
on the 4th day of March, 1953.)

An Act to provide for the development of Indian
Systems of medicinz, surgery and midwifery
and 1o regulate their practice in Rajasthan.

WHEREAS it is expedient to provide for the deve-
lopment of Indisn systems of medicine. surgery and
midwifery and to regulate the practice thereof in
Rajasthan; It is hereby enacted as follows; —

1. Short title, extent and commencement.— (1) This

Act may be called the Rajasthan Indian Medicine Aect,
1953.

(2) Tt extends to the whole of Kajasthan.

(3) It shall come into force on such date as

the State Government may, by notification in the
Rajasthan Gazette, appoint.

2. Repeal.—On and from the date this Aot comes
into force, the Jaipur Ayarvedic aad Unani Tibbi
Practitioners Act 1943, and the corresponding laws of
other covenanting States of Rajasthan shall be repe-
aled and section 6 of the General Clanses Act, 1897
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of the Central Legislature shall, so far as may be,
apply to such repeal as if the Aot and laws s0 repe-
aled were Central Acts repealed by a Central Act.

8. [Interpretation. —(1) In this Aot, unless thereis
anything rapugnant in the subject or coatext,—

(i) "Board” means the Board of Indian Medi-
cine, Rajasthan, established under section 4;

(ii) “Chairman” means the Chairman of the
Board;

(iii) “Committee” means as Advisory Committee
appointed under section 20;

(iv) “Enlisted’’ unsed with reference to a practiti-
oner means that the name of such practiti-
oner is for the ti n~ being entered in a list;

(v) “Hakim"” means a pfactitil}nar of the Unani
system of medicine or surgery;

(vi) *Indian system of melicine’’ means the Ayur-
vedic or the Unani Tibbi system of medi-
cine, whether supplemented or not by mod-
ern sadvances;

(vii} “List'” means a list maintained under seection
30;

(viii)“Member” means a member of the Board or
a Committee;

(ix) “Midwife’’ means a practitioner of the Indian
system of midwifery;

(x} “Practitionsr” means a person practising an
Indian system of medicine, surgery or mid-
wifery;

(xi) “Presoribed’ means prescribed by rules or
regulations made unnder and in aecordance
with the provisions of this Act;
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(xii) "Register” means a register of Vaidyas or

Hakims or midwives of either class main-
tained under section 31;

(xiii) “Registered”, used with reference to a praoti-
tioner, means that the name of such prae-
titioner is for the time being entered in a
reZister;

(xiv) “Registrar” means the person appointed as
such under section 26 and includes any person
for the time being holding the office or per
forming the duties of the Registrar under
proper authority;

(xv) "“Regulations” means regulations made by the
Board under section 48;

(xvi) “Rules” means rules made by the State
Government under section 54;

(zvii) “ Schedule” means the Schedule annexed to
this Act;

(xviii) “ State Government” means the Govt. of
Rajasthan ;

(xix) “Vaidya " means a practitioner of the
Ayurvedic system of medicine or surgery.

(2) The provisions of the General Clauses Aot, 1897
ofthe Central Legislatare shallmutatis mutandis apply,
80 far as may be, to this Act in the same manner as
they apply to a Central Act.

4, KEstablishment of the Board.—The State Govern-
ment stall by notification in the Rajasthan Gazette
establish in the manuer provided in Section 6, a Board
to be ealled the Board of Indian Medicine, Rajasth-
an for the purpose of carrying out the provisions of
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this Act. Such Board shall be body corporate, shall
have perpetual succession and a common seal and
may by the said name sue or be sued.

6. Dissolution of the existing Boards.—On the date
the first Board is established and constituted under
the provisions of this Act, any existing Boards of
Indian Medicine, established and constituted under
the Act and laws repaaled by section 2, shall c2ase to
exist and all their assets and liabilities shall devolve
upon the Board established and constituted under
this Act.

6, Constitution of the Board.—(1) The Board shall
consist of eleven .members, including the Chairman,
appointed in the following manner, namely :—

(i) The Chairman shall be nominated by the
State Government preferably from amongst
practitioners and shall not be a paid servant
of the Government.

(#i) Three members shall be nominated by the
State Government from amongst Vaidyas
who are paid servants of the Government.

(iii) One member shall be nominated by the State
Government from amongst Hakims who are
paid servants of the Government.

{(iv) Four members shall be elected by the regis«
fered Vaidyas ffom amongst themselves in
the prescribed manner.

(v) One member shall bs elected by the regist-
ered Hakims from amongst themselves in
the prescribed manner.

(vi) One member shall be elected by the register-
ed midwives from amongst themselves in
the prescribed mannuer,
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(2) Notwithstanding anything contained in sub-
gection (1) all the membars of the first Board
established under section 4 shall be nominated by
the State Government.

(3) Every maember other than the Chairman of
the Board must possess at least ten years’ exjperience
of practice in an Indian system of medicine, Surgery
or midwifery, as the case may be.

(4) The Board shall eleet in the prescribed
manner one of its members to be the Vice-Chairman
whose term of office shall be for one year.

7. Nomination of members in default of election.—
If any electoral body referred to in sub-section (1) of
section 6 fails, by such date as may be preseribel, to
elect the requisite number of member or members
which it is entitled to elect, the State Government
shall fill up the vacancy or vacancies by nomination
of a person or persons qualified to be elected by the
particular electoral body concerned.

8. Disqualifications for membership,—(i)No person
shall be qualified to be elected or nominated asa
member or Cheirman of the Board —

(a) who is an undischarged insolvent, or

(b) who has been adjudicated by a competent
Court to be insane or of unsound mind, or

(¢) who has been convicted of an offence
declared by Government to involve moral
turpitude, or

(d) who is an employee of the Board or has
directly or indirectly or by himself or a
pariner any share or inlerest in any contraocl
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with, by, or on hehalf of the Board, unless
in the latter case Governmen: remove the
disqualification.

(2) No person whoss name has been removed from
the register shall be eligible for election or for nomi-
nation under section 7.

9. Notification of el:ctions, nominations and vacancies.—
Every electlion or nomination of 8 member or Chairman
of the Board and every vacaney in the office of & mem-
ber or Chairman shall be notified in the Rajasthan Ga-

zette.

10. Reconstitution of Soard.— Within two years from
the date on which this Act comes into force and there
after upon the expiry of every five years, the Foard
shall be reconstituted and for that purpose there shail
be fresh nominations and general elections in the « pre-

seribed manner,

11. Disabilities for continuing as member.—[1] If any
member, during the periced for which ke has been nom-

inated or elected —

[a] absents himself without sufficient cause from
three conseocutive ordinary meetings of the

Board, or

[b] becomes subject to any of the disqualifica-
tions mentioned in setion 8, or

[d] beiog a Jegal practitioner, appearsin any
suit or proceeding, civil or criminal, againts
the Board, or

[d] cbtrirs ary employment under the Board or
bhas without the previous sanctiin of the State
Government acquired directly or indirectly
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by himself or by & partner any share Or intarest
in any contract with, by er on behalf of the
Board.

the Board may remove him from membership 1

Provided that, before removing 8 member wunder
this sub-section. the Board shall call for his explanat-
ion and record it: finding thereon.

(2) Notwithstanding enything contained in sub-
gection [i], a Chairman shall be removable by the Sta-
te Government only.

12. Appeal by members removed. —Any other member
other than the Chairman removed by the Board under
section 11 May within ninety days from the date of such
removal appeal to the State (Government and the (rder of
the State Government on any such appeal shall be final.

13. Resignation.—(1) Any member cther than the
Cbairman may at any time regign his office by a letter
addressed to the Chairman. Such resignation shall
take effect from the date on which it is accepted by
the Board.

(2) A Chairman wishing to resign may tender
his resignation fo the Government, Buch resignation
When accepted slall be published in the Rajasthan
Gazotte and shall take effect from the date notified the-

rein.

14. Filling of Casual vacancies.—[1] If a member or
(hairman dies or resigns or from any cause Whatsoev-
or oeases to be such membar or Chairman, as the case
may be, the vacancy so created shall be filled up by
election or nomwino tion, as the case may be, within such
period as may be presoribed.
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(Z) The term of office of & member or Chairman,
elected or nominated to fill up the vacancy mentioned
in sub-section (1), shall bs tha remiiader of the term
of office of the mamber or Chairman in whose place
he has been 80 eleoted or nominated :

Provided that, in the case of an elected momber, if
the vacaney is for a pericd of six months or less, the
State Government may direct that the vacancy be left
anfilled until the naxt general elsction.

16. Term of Office.—Save as otherwise provided in
this Act, the term of office of the Chairman or a mem-
ber shall be five years:

Provided that the outgoing Chairman or mem-
ber shall eontinue in office until the election or nomi-
nation of his successor, as the case may be.

16. Elgibi'ity for re-elzction or re-nomiration.—A mem-
ber or Chairman shall on the expiry of his term of

office ba eligib'e for renomination or reelection as
the case may be :

Provided that no parson shall hold office as
Chairman conszecutively for more than two terms.

17. Quorum.—1It shall be necessary for the transaec-
tion of an¥ business of the Board that not less than fi-
ve members there of gshall be present ;

Provided that, in an adjourned meeting, all busin-
ess postponed for want of quorum at the orizinal meet-

ing may be transacted if nut less than three members
attend such meeting.

18, Procedure at meetings ,— (1) The Chairman or in
his absence the Vice - Chairman shall preside at every
meeting of the Board. In the absence of both, the mem-

bers present shall elect one among themseleves for the
purpose,
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(2) All questions at a meeting of the Board shall be
decided by the votes of the majority of the members
present and voting. In case of equality of votes the pe-
rson presiding shall have a second or casting vote.

19. Time and place of meetings:— The Board shall
meet at such time and place, and every meeting of the
Board shall be summoned in such manner as may be
prescribed by regulations :

Provided that until regulations are made, it shall
be lawful for the Chairman to summon a meeting or
meetings of the Board at such time and place as he may

deem expedient by a letter addressed to each member
on a clear notice of fifteen days.

20. Establishment of Advisory Committees :— (1) The
Board shall, subject to any rules made in this behalf,
appoint the following Advisory Committees, namely ;-

(i) an Ayurvedic Committee,
(ii) a Unani Tibbi Committes, and
(i11) a midwifery Com mittee.

(2) Each Committee shall consist of—

(a) the Chairman who shall preside over ita
meetings, and
«b) two members who shall be—

(1) Vaidyas in the case of the Ayurvedic Com-
mittee
(i1) Hakims in the case of the Unani Tibbij
Committee, and
(111) midwives in the case of the midwifery
Committee,

appointed by the Board fiom amongst its
own members or cutsiders or both as it
may decide.
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(3) The term of each Committee shall be co-exten-
8ive With the term of the Board which appointed it.

Explanation : - The term of a Board shall mean
the period for which its Chairman and members are en-
titled to hold office under section 15.

(4) Buch members of the Com mittees as do nos hap-
pen to be members of the Board shall be entitled to
the same rights and privileges and be subject to the sa-
me liabilities as the latter and the provisions of sub-
section (3) of section 6, sub-section (1) of section 8, sub-
section (1) of section 11, section 12, sub-section (1) of
sections 13 and sections 14 and 16 shall apply to such
members in the same manner as they apply to members
of the Board.

(5) N> business shall ba transacted at any meeting
of & Committes when the Chairman or both members
are absent. The provisions of sub-section (2) of sec-
tion 18 and of section 19 shall apply to meetings of
Committees as they apply to meetings of the Board.

21. Validity of proceedings:—No disqualification of
or defect in the nomination, election or appointment
of the Chairman or a member or any person acting as
the presiding authotity of a meeting shall be deemed
to vitiate any act or proceeding of the Board or the
committee in which such Chairman, member or person
has taken part,

22.  Functions of Committees.— (1) Each Committee
shall advise the Board generally on all matters rela-
ting to the system which it represents and shall exer-
¢ise such powers and perform such functions as may
be prescribed by rules,
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(2) In particular and without prejucice to the gene-
rality of the foregoing provision, each Committee shall,
in relation to the system which it represents, —

(a) inquire into and advise the Board on all

matters specified in sections 38, 39, 40
and 42 ;

(b) make proposals to the Board for the exercise
ofall or any of its powers under section 23;

(c) hear appeals made to the Board under sections
32,34 and 36;

(d) advise the Board on matters specified in Sections
47 and 48, and

(e) enquire into and advise the Board generally for
carrying ouat the purposes, and in furtherance
of the objects, of this Act.

(3) The Board may refer to any Committee such
other matters as it may consider necessary for
inquiry and advice.

(4) All decisions taken by a Committee shall be
placed before the Board which may—

(i) accept them with or without modification, or

(ii) reject them with or without a direction
for reconsideration.

(5) The Chairman may, whenever he thinks it exp-
edient to do so, summon a joint meeting of all
t¢r any two or more of the Committee for the
consideration of any matter or matters. At such
joint meetings the same procedure shall be obse-
rved as at meeting of the Board.

23. Allotment of funds and their control.— (1) The
State Government may place a lump-sum allot-
ment at the disposal of the Board every year for
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distribution according to rules made by the
State Government to the Avurvedic and Unani
Tibbi dispensaries, hospitals, infirmaries, lying
in hospitals, surgical institutions and maternity
houses in Hajasthan and other suitable institu-
tions corsistent with the aims and objects of this

Act.

(2) The State Government may likewise place at the
disposal of the Board any sum or sums ear-mar-
ked for specific purposes, and the Board shall
administer them for those purposes only and
subject to the conditions, if any, laid down by
the State Government,

24. Payment of expenses,—(1) There shall be paid
to the Chairman and members such travelling and
Other expenses as may be prescribed.

(2) No Chairman or member shall receive any
pay or special pay.

26. Powers and duties of Chairman.—(1) The Chair-
man shall preside over and conduct the meetings of
the Board and the Committes and shall cause the
recommendations of each Committee to be placed be-
fore the Board. He shall cause all decisions of the
Board to be exeouted and carried out in a lawful
manner without any unnecessary delay and shall be
respongible to the Board for such execution and car ry-

ing out.

(2) The Registrar end all other officers and
servants of the Board shall be under the direct control
and supervision of the Chairman and shall abide by

his order.
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cb. Registrar.— (1, The State Government shall
appoint, for the purposes of this Act, A person being a
practitiover, to be the Registrar who shell ex-officio
be the Secretary of the Board and each Committee
and shall receive such salary and allowances as the
State Government may from time to time determine.

(2) The Registirar shall not be removable from
his ofice or otherwise punishable except with the
approval of the State Government.

27. Other Officers and servants.—(1) The State
Government may appoint such other officers and ser-
vauts as may be necessary for carrying out the pur-
poses of this Act and determine the number and
designations of such officers and servants and their
salaries and allowances,

(2) The State Government shall make rules regu-
lating the power of the Board to punish the officers
aud servants of the Board appointed under this section.

28 Conditions of service etc.— (1) The Conditions of
service of the Registrar and other officers and servants
of the Board appointed under section 27 shall be the
same as those of servants of the State Government of
similar status, and all questions of their pay, allow-
ances, promotion, leave, pension and provident fund
shall be governed by rules applicable to the latter.

29. Chairman etc. to be public servants.—The Chair-
man, members, Registrar and other officers and
servants appointed under section 27 shall de deemed to
be public servants within the meaning ef sestion 21 of
the Indian Penal Code.

30 Duties of Registrar.--(1) Subject to the provi-
sions of this Act to any general and special orders of
the Board It shall be the duty of the Registrar to keep
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the registers and lists and discharge such other fune-
tions as are required to be discharged by him under
this Act or by rules or regulations made thereunder.

(2) The Registrar shall, so far as practicable keep
the registers and lists correct and up-to date and may
from time to time enter therein any material alte-
ration in the addresses or qualifications of the practi-
tioners ;

Provided that ne alterati 'n in the entries in res-
pect of additional qualifications shall be made unless
a fee of two rupees is paid in respect of each such
qualification

(3) As Secretary of the Board and committees, the
Registrar shall, under the control, direction and super-
vision of the Chairman, issue notices of Meetings of
the Board and Committees, prepare and keep minutes
of all such meetings, place the decisions of the Com-

mittees before the Board and carry out all decisions of
the Board.

(4) The Registrar shall also remove from the
registers and lists the names of such practitioners en-
tered therein as are found upon inquiry or otherwise
to have died or to have ceased to be qualified for such
entry or as have been subjected to an order of the
Board made under sub-section (1) of section 42.

(5) For the purpcse of sub-section (4) the Regis-
trar may write to any registered or enlisted practitioner
at the address which is entered in a register or list to
enquire whether he has ceased to practice or has cha-
nged his residence, and if no answer is received to the
said letter within three months, the Registrar may
issue a registerd reminder and in case no reply is recei-
ved within one month from the date of its issue; he
may remove the name of the said practitioner from the
register or list, as the case may be:
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Provided that the Board may, if it thinks fit, direct
that the name of the said practitioner be re-entered in
the appropriate register or list.

31. M aintenance of registers,—The Board shall main-

tain in the preseribed form and in the preseribed
manner --

(i} a register of Vaidyas,
(ii, a register of Hakims, and
(iii) a register of midwives,

each such register being divided into two parts—

(a) the first part containing the names of
Vaidyas, Hakims, and midwives, as the case
may be belonging to class A, and

(b) the second part containing the names of
those belonging to class B.

32. Persons entitled to be registered.- (1) Every per-
son possessing any of the qualifications mentioned in
Part A of the Schedule shall, subject to the other pro-
visions of this Act and on payment of the fee pres-
cribed by section 33, be entitled, subject to such condi-
tions as the Board may prescribe, to have his name
entered in the appropriate register as a “A" class Vai-
dya Hakim, or midwife, as the case may be.

(2) Every person possessing any of the qualifica-
tions mentioned in Part B of the Schedule shall like-
wise be entitled on payment of the fee prescribed by
section 33, to have his name entered in the appropriate
register as a “B” class Vaidya, Hakim, midwife, as the
case may be.

(3) Applications for regictration shall be made
to and disposed of by the Registrar,
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(4) Any application for registration meade by a
person whose case in not clearly governed by the pro-
visions of this Act or of the rules and regulations
made thereunder, shall be referred to the Board for
such decision as it may deem fit in consultation with
the appropriate Committee.

(6) Any person aggrieved by the decision of the
Registrar on any application for registration or regar-
ding the Making of any entry or alterations in a regis-
ter or regarding the removal of his name therefrom,
may within ninety days of such decision appeal
to the Board.

(6) Such appeal shall be heard and decided in the
prescribed manner.

(7) The Board may, on its own motion or on the
application of any person, cancel or alter any entry
in a register if in the opinion of the Board such entry
was fraudulently or incorrectly made or obtained.

33, Fees for registration—-There shall be paid a fee of
ten rupees for registration in either part of each recis-
ter by the person seeking registration:

Provided that a practitioner already registered
at the commencement of this Act under section 16 of
the Jaipur Ayurvedic and Unani Tibbi Practitioners
Act, 1943, shall be required to pay a fee of two rupees
only for such registration.

34. Transfer of class.— (1) Any person who is for
the time being registered as a ‘B’ class practitioner may,
subject to the other provisions contained in this Aot
and the rales or regulations made thereunder and on
payment of a fee of five rupees, apply to the Registrar
for being registered as ‘A’ class practitioner,
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(2) The provisions of section 32 shall apply to eve-
ry such application.

35. Maintenance of lists —The Board shall also ma-
intain in the prescribed form and in the prescribed
manner separate lists of practising Vaidyas, Hakims
and midwives who are neither registered nor qualified
to be registered.

36. Persons entitled to be enlisted—(1) (a) Every
practitioner, not bsing a registere practitioner, who
proves to the satisfaction of the Registrar that he
has been in regular practice for the prescribed number
of years in Rajasthan of an [adian system of medicine,
surgery or midwifery, and

(b) every parson, n >t being a practitioner, registe-
red or enlisted under this Act, who satisfies the
Registrar that be intends to start the practice in Raja-
sthan of an Indian system of wedicine surgery or
midwifery and possesses the requisite qualifications,
or fulfils the requisite conditions, prescribed for
such practice

shall be entitled to have his nam> entered in the appro-
priate list on payment of the fee prescribed by
section 37.

(2) The provisions of section 32, sub-:ection (3)
to (7), sha!l mutatis mutandis apply, so far as may be, to
the lists and to enlistment under this section.

37. Fees for enlistment,— There shall be paid a fee
of ten rupecs for entry in a list by the person seeking
enlistment :

Proviaed that the practitioners already enlisted
at the commeacement of this Act under section 18 of
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the Jaipur Ayurvedic and Unani Tibbi Practitioners

Act, 1943, shall be required to pay a fee of two rupees
only for such enlistment.

38. Admendment of Schedule:—-(1) [f the Board is
satisfied.—

(@) that a title, degree or certificate granted by a
Urpiversity, medical corporation, examining
body or other institution, not included for
the time being in Part A of the schedule, is a
sufficient guarantee that the person holding
such title, degree or certificate possesses the
knowledge or skill requisite, in the opinion
of the Board, for efficient practice as a “A”
class Vaidya, Hakim or midwife, or

(b) that such title, degree or certificate not inolu-
ded for the time being in Part B of the Sche-
dule is a sufficient guarantee that the person
holding the same possesses the knowledge or
skill requisite in the opinion of the Board, for
efficient practice as a “B” class Vaidya
Hakim, or midwife, or

(¢) that any such title, degree or certificate for
the time being included in Fart “A” of the
Schedule is not a sufficient guarantee, as
aforesaid, for efficient practice as a "A’ class
Vaidya, Hakim, or midwife but that the same
is a sufficient guarantee, as aforesaid for prac-
tice as a “'B” glass Vaidya, Hakim or
midwife, or

(d) that any such title, degree or certificate for
the time being included in either Part of the
Schedule is not a sufficient guarantee as
aforesaid for efficient practice as a practi-
tioner of either class it may dircot—
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in the case mentioned in clause (a), that
the possession of such title, degree or
certificate shall, subject to the other
provisions of this Act and on payment of
the fee prescribed by section 33, entitle a
person to have himself registered asa
“A”, class Vaidya Hakim or midwife, as
the case may be, or

in the case mentioned in clause (d), that
the possession of such title, degree or
certificate shall likewise entitle a person
to have himself registered as a ‘“B” class
Vaidya, Hakim or midwife, as the case
may be, or

in the case mentioned in clause (c¢), that
the names of the p rsons possessing such
title, degree or certificate shall, if regis-
tered in Part A of the registers, be rem-
oved therefrom but that any such person
shall, subject to the other provisions of
this Act and on payment of the fee pres-
oribed by section 34, be entitled to have
himself registered as a “B” class Vaidya,
Hakim or midwife, as ths case may
be, or

in the case mentioned in clause (d), that
the possession of such title, degree or cer-
tificate shall not entitle a person to have
himself registered as a practitioner of
either ¢class and that the names of any
persons possessing the same shall, if
registered in either part of the register,
be removed therefrom, and the Schedule
shall thereupon be deemed to have been
altered accordingly.
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(2) Every direction of the Board under sub-sec-
tion (1) shall be subject to confirmation by the State

Government and shall take effect upon the publica-
tion of such confirmation in the Rajasthan Gazette.

39.  Qualifications and conditions for enlistment .—(1)
The Board shall, with the previous approval of the
State Government and in consultation with the appro-
priate Committee,—

(a) prescribe the minimum qualifications which
shall be required of a person for enlistment
under section 36, and

(b) lay down the conditions which a person see-
king such enlistment shall be required to
have fulfilled or to fulfil.

(2) Notwithstanding anything contained in sub-
section (1). any practitioner whose name has been re-
moved from either part of the register in pursuance
of a direction under section 38 shall be entitled, subject
to the other provisions of this Act and on payment of
the fee prescribed by section 37, to have his name
entered in the appropriate list irrespective of whether
or not such practitioner possesses the qualifications
prescribed, or fulfils the conditions laid down, under
this section.

40. Power of Board to call for information from
medical institutions.—The Board shall have power for
the purposes of section 38 and 39 to call upon the
governing body or other authorities of a Medical Cor-
poration, examining body or other institution, whether
or not included in or desirous of being included in the
Schedule,—

(@) to furnish such reports, returns or other infor-
mation as the board may require to enable it
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to judge of the efficiency of the irstruction
given therein in the Indian system of medi-
cine, surgery or midwifery; and

(b) to provide facilities to enable a member
deputed by the Board in this behalf to be
present at the examinations held by such
Corporation, body or institution.

4l.  Injormation required of applicants for registraciom
or enlistment. — (1) Every person who applies to kave
his name entered in a register must satisfy the Board
that he is possessed of some degree, title or certificate
for the time being mentioned in the Schedule: and he
must inform the Registrar of the date on which he
obtained the degree, title or certificate which entitles
him to claim registration under this Act, and shall
furnish any other information required by the Regis-

trar in order to enable him to discharge hir dutics
under this Aet,

(2) Every person who applies to bhave his name
entered in a list must satisfy the Board that he is
entitled to such enlistment by virtue of the qualifi-
cations or conditions prescribed under section 39 and
he must likewise inform the Registrar of all particu-
lars relating to such qualifications or conditions and
shall furnish other information required by the Regis-

trar in order to enable him to discharge his duties
under this Act.

42. Power of Board to prohibit entry in or to direct
removal from a register or list—(1) The Board may
prohibit the entry in, or order the removal from, a regi-
ster or list of the name of any person —

(a) who has been sentenced by a Criminal Court in
India to imprisonment for an offence declared
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by the State Government to involve such moral
turpitude as would render the entry or continu-
ance of his name in the register or list undesir-
able, or

(b) whom the Board after enquiry by itself or thro-
ugh a Committee ( at which opportunity has
been given to him to be heard in his defence
and t0 appear either in person or by counsel,
vakil, pleader or advocate, and which may in
the discretion of the Board, be held in camera)
has found guilty of professional misconduct or
other infamous conduct by a majority of atleast
two-thirds of the members present and voting
at the meeting.

(2) The Board may direct that the name of any per-
son against Whom an order has been made under sub-
section (1) shall be entered or entered as the case may
be after having satisfied itself that due to the lapse of
time c¢r otherwise the disability mentioned in sub-
section ( 1 ) above has ceased to have any force.

43. Notice of deaths and erasure of names from
register. - (1) Every Registrar of Deaths who receives
notices of the death of a person whose name he knows
to be entered in a register or list shall forthwith
transmit by post or otherwise to the Registrar a certi-
ficate of such death, signed by him and stating parti-
culars of the time and place of death,

(2) On receipt of such certificate or other reliable
information regarding such death, the Registrar shall
remove the name of the deceased person from the
register or list as the care may be.

44, Penalty on unregisiered person representing that
he is registered.— If a person Whose name is not entered
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in a register or list faleely pretends that it is so enter-
ed or uses in connection with his name or title any
words or letters representing that his name is so
entered, he shall, whether any person is actually
received by such representation or not, be punishable,
on conviction by a Magistrate of the first class with
fine whieh may extend to two hundred rupees.

6. Procedure in inquiries.—For the purpose of any
inquiry held under clause (b) of section (1) of section
42, the Board ora Committes, as the case may be,
shall exercise the powers of a Commissioner appointed
under the Public Servants (Inquiries) Act, 1850 «fthe
Central Legislature as adapted to Rajasthan and the
provisions of sectione 5, 8 to 10, 14 to 16 19 and 2' of
the said Aot shall, so far as may be applied to every
such inquiry.

46. Publication of names entered in the registers —(1)
The Registrar shall, in every year and from time to
time as occasion may require, on or before a date to
be fixed in this behalf by the Board, cause to be publi-
shed in the Rajasthan Gazette and in such other
manner as the Board, may prescribe a full or supple-
mentry list of the names for the time being entered in
either part of each register and setting forth —

(a) all names 8o entered arranged in alphabetical
order;

(b) the registered address and appointment held
by, or actual employment of, each person
whose name is so entered; and

(c) the registered title, and qualifications of each
such person;

Provided that the Registrar sbhall from time to
time get published in the Rajasthan Gagette the names
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of such practitioners whose names have been duly

removied under any of the provisions of this Act.
{ (1.8

,(2) In any proceeding it shall be presumed that
EvEﬁ? Jerson entered in the list published under sub-
sactllﬁﬂj,l} \s a registared practitioner and that any
pﬂﬁﬂn not so entered is not a registered practitioner:

Provided that in the case of a person whose
name has been entered in a register after the last pub-
llEIEII-[t;I?Il of the list as aforesaid, a certified copy, signed
by the Registrar, of the entry of the name of such per-
soa m a rngmter shall be evidence that such person is
regﬁst?red under this Act. Such certificate shall be
133!.1[& free of charge, but a duplicate there of shall be

1sgued cm. pagment of a fee of two rupees.

81 Polvers of the Board.—The Boaird shall have -
the following powers, namely:—

(L) (1) tore foﬁl{ﬁfﬂqedumtmn&l or instruectional in-
stithtions '6f lu Iilq,u s_j,rihc:m of medicine, surgery and
iy R (1
m?rft?’i'férf fur purjrmsas of rezistration or enlist ment;
Hdoqg sq

- ?}-tn-gmnt'labhﬁiarahlps to such students as
lqque may bé pooridand deserving, or meritorious;
o boivandiwich the sanction of the State Jovera-

ment (tb grafit to students domiciled in Raja-
i 'Fi‘ﬁ gholarships for research or special
!

s 1| 'EI""-'I'TF'!'I:

y in any institution that the Board may
think {it;

ET I |!'.J.'r'lu:{r:'F5 ]1-:R

o} t9,35pend; o, Withdraw the recognition of
any instﬁyﬁiﬂ;ﬁ, and

1 nd4) subjeat ¥0 . palés made by the State Goveran-
ment to distribute grants oat of the funds
placel at the disposal of the Board, to Ayur-

LE ‘n“*ihtaﬁ‘(‘f{l‘lnfﬁ; Iibbi dispensaries and hos-

A ntraxar) madd
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pitals, infirmaries, lving in hospitals, surgi-
c¢al institutions and maternity houses 1in
Rajasthan; and

(5) to adopt such measures and to do such acts
as may be necessary for the furtherance of
the objects of this Act and not inconsistent
with the provisions thereof,

48, Making of regulations.—Subject to the provisi-
ons of this Act and of the rules made thereunder, the
Board may frame regulations for regulating the follo-
wing matters, namely—

(i) condition on which institutions may be reco-
gnised for the purpose of registration or enli-
stment;

(ii) the time and place at which meetings of the
Board and sommittees shall be held;

(iii) the issus of notices convening such meetings;

(iv) the conduct of business thereat;

(v) matters which are required under this Act to
be prescribed by the regulations;

(vi) matters which are required under this Act to
be preseribed by the Board; and

(vii) all other matters which may be necessary for

the purpose of carrying out the objects of this
Act,

(2) All such regulations shall be published in
the Raiasthan Gazette.

(3) The State Government may, by notification

in the Rajasthan Gazette, cancel any regulation.
49. Di posal of fees:-All feas received by the Board
on account of registraticn or enlistment nader this

Act shall be c¢redited to the Board and shall be applied
for the purposes of this act, in accordance with rules.
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50. Special privileges of “A" class registered practiii-

oners:— A registered practitioner of A" class alone
shall be deemed to be qualified —

(i) for examining and investigating into cases and
matters of medico-legal character, and

(Zi) for giving expert evidence under section 45 of
the Indian Evidence Act, 1872, at any inquest
or in apy Court of law in respect of any such
cases and matters relating to the Indian system
of medicine, surgery or midwifery,

61. Qualified practitioner’s certificates;—Notwith-
standing anything contained in any law for the time

being in foroce and subject to the provisions of
section 60—

(I) The expression “legally qualified medical
practitioner” or “duly qualified medical
practitioner” or any word importing that
g person is recognized by law as a medi-
cal practitioner or a member of the medi-
cal profession shall, in all laws in force
in Rajasthan and in all Acts of the Cen-
tral Legislature ( extendec. for the time
being in their application to lajasthan)be
ceemed to include save as otherwise
provided in this Act, a regzistered praoti-
tioner.

(2) A certificate required under any law or rule
having the force of law from any medical practitioner
or medical officer shall be wvalid. If such certificate
has been granted by a registered practitioner.

(3) A registered practitioner shall be eligible to
hold any app rintment as a Vaidya, Hakim, midwife
or other medical officer in any Ayurvedic or Unani
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dispensary, hospital, infirmary, lying in hoepital, sur-
gical institution or maternity houss supported by
or receiving a grant from the state Goveroment
or in any public establishment, boedy or institution
dealing with an Indian system of medicine, surgery
or midwifery,

~_,{4‘)/11 revistered practitioner shall be entitled
to sign or anthenticate:—

(a) a birth or death certificate required by
any law or rule to be signed or authen-
ticated by a duly qualified medical
practitioner; and

(b) a medical or physical fitness certificate
required by law or rule to be signed or
authenticated by a duly qualified medical
praotitioner,

52. Reservation of certain appointments to Vaidyas etc.
who have qualified themselves from educational institutions
recognised by the Board —Except with the special sanc-
tion of the State Government, no person, other than
a registered Veaidya, Hakim or midwife who has quali-
fied himself or herself from an institution recognised
by the Board for the purpose, and isa domieciled
resident of Rajasthan, shall be competent to hold an
appointment as medical officer of health or as Vaidya,
Hakim, midwife or other medical officer in an Ayur-
vedic or Unani Tibbi hospital, infirmary, dispensary,
lying in hospital, surgical institution or maternity
house maintained by or under the control of the State
Government or a local authority:

Provided that Vaidyas, Hakims, and midwives in
the employ of the State Government or a local autho-
rity on the date on which this Act comes into force
shall continue to hold their appointments.
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53. [Exemption from serving on inquest.-Notwithstan-
ding anything in any other law for the time being in
force, overy registered practitioner shall be exempted.
if he so desires, from serving on any inquest Or as a
Juror or assessor under the Code of Criminal

Procedure, 1898,

54, Rules.—(1) The State Government may, after
previous publication, from time to time make rules
consistent with this Act to carry out the purposes of
this Act.

(2) In particular, and without prejudice to the
generality of the foregoing power, the State Govern-
ment may make rules for any of the following madlters,

namely: —

(@) the time at which and the place and manner
in which election shall be held under section 6;

() the regulation of clections under this Act;

(¢) the conduct of and the maintenance of correct
minates of meetings of the Board;

(@) the manner in which vacancies shall be filled
under section 14;

(¢) the salary and allowances and other condi-
tions of service of the Registrar and other
officers and servants of the Board;

(f) the form of the registers and lists of Vaidyas,
Hakims and midwives to be maintained under
this Act;

(g) the application of fees chargeable under this
Act ;

(h) the manner in which appeals against the
decisions of the Registrar shall be heard by
the Board ;
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(i) the expenses pavable to the Chairman and
members ;

(/) anything that is required under ibis Act to
be prescribed by rules ;

(k) anything that is required under this Act to be

prescribed otherwise than by the Board; and
(/) the furtherance of the objects of the Act;

(3) All such rules shall be published in the Rajas-
than Gazetie,

65. Appeals to State Government from decisions of
Board.—(1) An appeal shall lie to the State Government
from every decision of the Borad under ‘this act, exeept
a decision made by theBoard as'ap appellate authority.

(2) Every appeal under sub-section (1) shall be pre-
ferred within three months of the date of such decision.

56. Bor io suit and other legal Proceedings:—(1) No
suit or other legal proceeding shall lie against the State

Government in respect of an act done in the exercige
of the powers conferred by this Act,

(2) No suit or other legal proceedings shall be main-
tainable against the Board or the Chairman or any me-
mber or the Registrar or any other officer or servant
of the Board or any member of a Committee or any
person acling under the direction of the Board or of a
Committee or of the Registrar or any other officer or
servant of the Board in respect of anything done under
this Act, lawfully and in good faith and with reasonable
care ard attention.

57. Mode of proof of Board’s records.—A copy of any
proceeding, receipt, application, plan, notice, order,
entry in a register, or other document in the possessi-
on of the Board shall, if duly certified by the Registrar
or other person authorised by the Board in this behalf,
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be received as prima facie evidence of the existence of
entry or docaivent and shall be admitted as evidence of
the entry or document and of :he matiers therein rec-
orded in every case where and tohe same extent as,
the original entry or document would, if produced, ha-
ve been admissible to prove such matters.

68. Restriction on the summoning of Board’s servants to
produce documents.—No member office or servant of
the Board shall in any legal proceeding to which the
Board is not a party; be required to produce any
register or document or to appear as witness to prove
the matters recorded therein, unless by order of the
(Court made for special reasons,

69. Control of Boa:d by State Government.—If at any
time it shall appear tothe State Government thatthe
Board has failed to exercise or has exceeded or abused
a power conferred upon it under this Aet or has failed
to perform a duty imposed upon it by this Act the
State Government may, if it considers such failure,
oxcess, or abuse to be of serious charaoter, notify the
particulars thereof to the Board, and if the Board fails
to remedy such default, excess or abuse within such
time as may be fixed by the State Government in this
behalf, the btate Government may diseolve the lioard
and cause all or any of the powers and duties of the
Board to be exercised and performed by such agency
and for such period as it may think fit:

Provided that it shall take steps within six mon-
ths to constitute a new Board, under the provisions of
this Act.

61 Court competent to try of fences under this Act and
covnizanc: of offences—(1) No eouct other than the
Court of » Magistrate of the first class shall take cogni-
zance of, or try, an otfence under this Act.
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(2) No court shall take cognizance of any offence
under this Act except on a complaint in writing of an
officer empowered by rules made in this behalf.

61. Prohibition of practica of pesrons not listed. =No
person other than a registered or enlisted practitioner
shall practise or hold himself out, whether directly or
by implication, as practising or as being prepare to
practise the Indian system of medicine, surgery or
midwifery :

Provided that the State Government may, by
notification in the Rajasthan Gazette, direct that the
provisions of this section shall not apply to any class
of persons or in a specified arca,

62. Penalty.—Any person who aots in contraven-
tion of the provisions of section 61 shall on convietion
for each offence be punishable with fine, Which may
extend to two hundred rupees.

63. Saving.—Nothing in sections 61 and 62 shall
apply to any person:—

(@) who is entitled to practise under the Rajass
than Medical Act, or

\b) who limits his practice to the art of dentis-
try; or

(¢) who practises homeopathy, or

(d) who, being a nuree or a dai, attends on a
case of labour.

64. Conferring, granting or issuing diploma, licence,
etc. by unauthorised person or institution:—(1) No person
in Rajasthan other than an association or institution
recognized by the Board under this Act shall confer,
grant or Issue or hold itself out as entitled to confer,
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grant or issue any degree, diploma. licence, certificate
or other document stating or implying that the holder,
grantee, or recipient is qualified to rractise an Indian
system of medieine, surgery or midwifery,

(2) Whoever contravenes the provisions ot this
section shall on conviction be punishable with fine
which may extend to five hundred rupees and if the
person so contravening is an association, every mem-
ber of such association who knowingly and wilfully
authorises or permits the contravention shall on
conviction, be punishable with fine which may extend
to two hundred rupees.

65. False assumption of degree, diploma or certificate
to be an offence:—Whoever voluntarily and falsely
assumes or uses any title or description or any addit-
ion to his name implying that he holds a degese,
diploma, licence or certificate conferred, granted or
issue by any association or institution recognized
by the Board urder this Act or that he is qualified to
practise an Indian system of medicine, surgery or mid-
wifery under the provisions of this Act shall on convi-
ction, be punishable with fine which may extend to
fifty rupees for the first offence and to fine which may
extend to two hundred rupees for every subsequent
offence,



THE SCHEDULE
{ See Section 32 )

Part A

PEREONE WHO ARE ENTITLED TO BAVE THEIR NAMES ENTEEED

IN PART A 0F THR REGISTERS

1. Vaidyas, Hakims or midwives who bave passed
the final examination of the Faculty of Ayurvedic or
Unani Tibbi systew of medicine, surgery or midwifery
held by any University established by law in India or
who hold a degree of any such University in an Indian
gystem of medicine surgery or midwifery,

2. Vaidyas, Hakims or midwives who have passed
the final examiration held by a Board or Faculty of
Indian Medicine, surgery or midwifery established by
law in any State of India other than Rajasthan or
by eny institution affiliated toany such Board or
Faculty.

3. Vaidyas who hold the degree of Bhishaga-
charya of the Government Ayurvedic College, Jaipur
or the degree of Ayurvedacharya of the Ayurved
Vidyapith,

4. Vaidyas, Hakims or midwives who have passed
an examination from an Avurvedic or Unani Tibbi
Institution in or outside Rajasthan recognised by the
Board for purpose of registration in part A of the
registers.
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6. Vaidyas, Hakims or midwives practising in

Rajasthan=—

(a)

(b)

who at the commencement of this Act
are registered ag “A’’ class Vaidyas, Hak-
ims Or midwives under the Jaipur
Ayurvedic and Unani Tibbi practitioners
Act, 1943, or

who, though not possessing any of the
quslifications specified in this part- are
in the opinion of the Board, of sufficent
standing, reputation and ability and
are so well-known for their skill in their
profession as to entitle them to claim
registration in part A of the registers
provided that the fulfil the prescribed
condition as to the length of their
practice,
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Part B.

PERBONE WHO ARE ENTITLED TO HAVE THEIR NAMES
ENTERED IN PART B OF THE REGISTERS

1, Vaidyas, Hakims or midwives who have
passed an examination from any Ayurvedio or Unani
Tibbi institution in or outside Rajasthan recognised
by the Board for purposes of registration, in Part B
of the registers,

2. Vaidyas who have obtained any of the follo-
wing degrees after tegular study in a duly recognised
institution, namely :

(i} the Bhishagvar degree of the Rajasthan
Ayurvedic College, or

(i) the Ayurved Shastri or Ayurvedacharya
degree of the Maharaja's Sanskrit College
Jaipur, or

(#ii} the Visharad degree of the Ayurved Vidya-
pith.

3. Vaidyas, Hakims or midwives who at the com-
mencement of the Act are registered as ‘“B” class
Vaidyas, Hakims or midwives under the .J aipur Ayur-
vedic and Unani Tibbi Praotitioner Act, 1943

4. Vaidyas, Hakims or midwives practising in
Rajasthan who, though not possessing any of the quali-
fications specified in this part, are, in the opinion of
the Board, of eufficient standing, reputation and abi-
lity and are 80 well known for their skill in their pro-
fession as to entitle them to claim registration in
Part B of the registers, provided that they fulfil the
prescribed condition as to the length of their practioce.

PRABHU DAYAL LOIWAL,
Secretary to the Government.
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