31 of 1966

Act No. 21 of 1968

THE HIMACHAL PRADESH AYURVEDIC AND UNANI
PRACTITIONERS ACT, 1968

AN
ACT

to consolidate and amend the law relating to the registration of practitioners
of Ayurvedic and Unani systems of medicine and regulate the practice in
such systems.

BE it enacted by the Legislative Assembly of Himachal Pradesh in the

“Nineteenth Year of the Republic of India as follows:—

CHAPTER |

PRELIMINARY

1. (1) This Act may be called the Himachal Pracesh Ayurvedic and
Unani Proctitioners Act, 1968,

\__—t2) It extends to the whole of the Unicn territery of Himachal Pradesh.

(3) It sh™TT comme mio force on sUch datg a5 the Administrator may, b
notification in the Official Gazeite, appeint. :

2, In this Act, unless the context otherwise requires,— _

(2) “Administrator” means the Administrator of the - Union territo
of Himachal Pradesh appointed by the President under Mticﬁi
239 of the Constitution: : -
(b) “appointed day™ means the date on which this Act comes into
- force under sub-section (3) of section 1: L
(e) “Ayurvedic system™ means the Ashtang Ayurvedic system and
the Siddha and includes the modernised form thereof:
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Definitions,

(ef) “Board” means the Board of Avurvedic and Unani Systems of .~

Medicine, Himachal Pradesh, established and constituied under
section 3: ' :

(€) “Director” means the Director of ‘Ayurveda, Himachal Pradesh,
and includes an officer appointed by the Administrator to exercise
ilgtpﬂwerﬂ and perform the functions of the Director under this

(f) “member” means & member of the Board;

(g) “Official Gazette” means the Rajpatra, Himachal Pradesh;

(1) “practitioner” means a person who practises the Ayurvedic or

~ Unani system of medicine; ;

(i) “prescribed™ means prescribed by rules made under this Act:

(7) “Register” means the Register of Practitioners maintained under
section 14; '

(k) “registered practitioner” means @ practitioner whose name is

N entered in the Register; : y

) “Registrar” means the Registrar appointed under section 13:

(m) “*Schedule™ means a Schedule appended to this Act:

() “transferred territory” means the territory which on the 1st day of
November, 1966 was transferred from the State of Punjab tc the.
Union territory of Himachal Pradesh under section 5 of the
Punjab Re-crganisation Act, 1966; and -

(o) “Unani system"” means the Unani Tibbi system of medicine
and includes the modennised form therecf.- =~ . °

-



CHAPTER I
ESTABLISHMENT AND CoONSTITUTION OF BOARD anD REGISTRATION
OF PRACTITIONERS
EﬁEI?ﬂh:-u. 3. (1) Subject to the provisions of sub-scction (6) there shall be establi-

titutionand Shed and constituted, for the puroose of carrying out the provisions of this
incorpora-  ‘Act, & Board to be known s “the Board of Ayurvedic and Unani Systems .———
tion — of of Medicine, Himachal Pradesh™, con-isting of the following members,

Board. namely :—

?ﬂ the ‘Director of Ayurveda, Himacheal Pradesh, ex-afficio ;
b) five members, of whom ane shall be the Principal of any Ayurvedic
or Unani institution, appointed by the Administrator;

(¢) eleven members, ‘of Whom not less than seven shall be persons
holding a di‘pluma or degree in the Ayurvedic or Unani system.
to be elected by the registered practitioners from amongst them-
‘selves.

(2) The Board ghall be 2 body corporate by the name aforesaid, having
perpetual siceession and & common seal, with power, subject to the pro-
visions of this Act, to acquire, hold and dispose of property both movable
and IIalc;’mrm:nwl:-h:- and to contract, and shall by the said name, sue and be
sied,
3) The Dirgctor ‘shall be the Chairman of the Board, and the Vice-
iirman shall be elected by the members from 2mongst themselves.
. {4) The eleven seats of members provided in clause (¢) of sub-section (1)
shall be distributed by the Administrator proportionately to their number,
as counted on the prescribed date before the election between the registercd
practitioners who follow the Ayurvedic system and the registered practitioncrs
who follow the Unani system:—

Provided that in determining the proportion a fraction-of one-half and
leds ‘shiall 'be ignored d@nd a fraction ¢f more than one-half shall be counted
ds one.

(5) Every election or appointment of & member and every vacancy in the
office of'a mémber shall be notified in the Official Gazette,

(@) Until the Board is established ‘and constituted in accordance with the
‘provisions of the preceding sub-sections, the Administrator 'may constilte
a Board consisting of seven persons, including the Director'to be appointed
by the State Government and the rest from the persons‘helding a diploma
or degree'of Ayurvedic or 'Unani gyste;n- or practitioners in these two

stems, and ‘a ‘Board so eonstituted shall, @s from the commencement of
gis Act and for a period not exceeding two years from siich eommencement,
be deemed "to be the Board established and constituted for the purpose of
carfying -out -all the provisions of this Act, and the provisions of'sub-sections
(3) and (5) shall apply to such a Board.,

Election of 4. The election of practitioners entitled to be'the members of the Board
members.  yinder clause {c) of ‘subsséction (1) of section ¥'shall be held at/such time
and place’and in'such manner as may be preseribed.

Term of ‘5, (I) Save as otherwisc provided in'this Act, a mémber other than
iR an ex-officio member ‘shall hold- office for a period of five years from the
date of the first meeting of the Board, : : .
(2) An’outgoing member shall continile in office until the -election or
appointment of his “suécessor.



(3) An ouigoing member - shall be eligible for re-¢lection or re-appoints
i vt

6. (1) If a vacancy occurs m the office of a member through his death,
resignation, removal, disqualification or disability.or otherwise, the vacancy
shall be filled in the same manner as is provided in section 3. =~ '

(2) Any person elected or 2ppointed to fill the vacancy shall, notwith-
standing anything contained in section 5, hold office only so long as the
member in whose place he is elected or 2ppointed would have held office
if the vacancy had not occurred., : e

7. Any member may 2t any time resign his office by a letter addressed
to the Chairman and the resignation shall take effect from the date on which
it is accepted by him. ' iz oo

B. If any member during the period of which he has been appainted
or elected absents himself, without such reasons as may in the opinion of the
Board be sufficient, from three corsccutive ordinary meetings of the Board
or becomes subject to any of the disqualifications mentioned in section 9,
the Board shall declare his office to be vacant: e 20,

Provided that before declaring his office to be vacant, the Board shall
call for his explanation and record its decision thereon. oy

9. A person shall be disqualified for being elected or appointed as,
and for c-:-ntinuing A5 A memhgn— i - iy

(@) if he is a minor or an undischarged insolvent;
(&) if he is of unsound mind and stands so declared by a competent
court: e e INER oy

() if his name has been removed from the Register or list prepared

under this Act and has not been re-entered therein.

10. No act done, or proceeding taken, under this ' Act by the Board
shall be invalid merely on the ground, —

(@) of any vacancy or defect in the constitution of the Board; or

(b) of any defect or irregularity in the election or appointment of a
person acting as a member thereof; or

(¢) of any defect or irregularity in such act or procecding, not affec-
ting the merits of the case. ' -

11. The Board shall meet at such time and place, and gvery meeting
of the Board shall be summoned in such manner, 2s may be provided in the
regulations made under this Act :

Provided that, until such regitlations are made, it shall be lawful for the
Chairman to summon a meeting of the Board at such time and place as he
may deem expedient by letter addressed to each member. ;

12. (1) The Chairman, and in his absence, the Vice-Chairman, and
in the absence of both, 2 person elected by the members of the Board from
amongst themselves, shall preside 2t every meeting of the Board. i

2) All questions at a meeting of the Board shall be decided by the votes
of the majority of the members present and voting: At
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Provided that in case of equality of votes, Chairman, the Vice-Chairman
or the person presiding, as the case may be, shall, in addition to his own

-5 wvote as a member of the Board, have and exercise a second or casting vote.

Rnnistrir and

other stafT.

(3) Seven members shall form 4 quorum at 4 meeting of the Board and
four members shall form a quorim at a meeting of the Board referred to in
sub-gection (6) of section 3:

Provided that if a meeting is adjourned for want of quorum, no guorim

shall be necessary at the next meeting called for transacting the same business.

13. - (1) Subject to the rules made in this behalf, the Board shall appoint
a Registrar who shall receive such salary and allowances and be subject 1o
such conditions of service as may be prescribed:

Provided that until a Registrar is so appointed, a person appointed by

* the Administrator shall, as from the commencement of this Act, be deemed to

Duties of
Registrar.

“be the Registrar who shall be entitled to such salary and allowances and

shall be subject to such conditions of service 2s may be determined by the
Administrator, : ; '

(2) The Board may appoint such other employees 2s may be necessary
for carrying out the purposes of this Act and such employees shall receive

sich salary and allowances and be subject to such conditions of service 2s
“may be prescribed.

(3) All employees of the Board, inciuﬁmg, the Registrar, shall be deemed
Eﬂu é:lf: public servants within the meaning of sectien 21 of the Indizn Penal
e, :

14. (1) Subject to the provisions of this Act and the rules made there-
under and subject to any general or special order of the Board, it shall be
the duty of the Registrar to maintain the Register and Lo act as the Sec-

retary of the Board.

(2) The Register shall be in such form as may be prescribed and shall

contain the names, addresses and qualifications of every registered practi-
toner together with the dates on which such qualifications were a2cquired.

The Register shali_ be divided into the following three parts, namely ;=

- Part | containing the names of the practitioners qualified to
z practise the Ayurvedic system;
Part Il  containing the names of the practitioners qualified to
practise the Unani system; and
Part " III - contamming the names of practitioners registered under
sub-section (2) of section 15.

(3) The Registrar shall keep the Register correct and may from time to
time enter therein any material alteration in the address or qualificetions of
the practitioners, The names of the registered practitioners who die or
whose names are directed to be removed from the Register under this Act

.shall be removed from the Register.

(4) A registered practitioner shull, on payment of such fees 2s may be

prescribed, be entitled to have entered in the Register any further degrees,

diplomas .or certificates or other qualificetions in Ayurvedic system or
Unani system or other recognised medical Gegrees, diplomes or certificetes
which he may obtain. :
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(5) For the purposes of this section, the Registrar may write by registered
. - post to any registered practitioner at the address which isentered mm the
Register enquiring whether he has ceased fo practise or has changed kis
residence and if no answer is received to the said letter within three months,
the Registrar may remove the name of the said practitioner from the Register:

Provided that the Board may, if it is satisfied on_the application of
the said practitioner that he has not ceased to practise, direct that his
name be re-entered in the Register.

15. (1) Every person posscssing any of the qualifications = specified in

such fees as may be prescribed, be entitled to have his name entered in Part
[ or Part I[. as the case may be, of the Rt:gigter 5]1]3._11;;;[ to such _Eﬂﬂditlﬂm
M L as may be prescribed,

TR . , . e s
L»':f) (2) Notwithstanding anything contained in sub-section (1), cvery person,
17 who, within a period of two years from the date on which this Act comes

into force, proves to the satisfaction of the ‘Registrar that he_has beenin
‘ i ractitioner for a period of nnt less than sgven years
preceding [ oy applicets o7 being registerc
as a practitioner shall, subject to the provisions of this Actand on payment
of stch fees as may be prescribed in this behalf, be entitled to have his name
registered in Part 111 of the Register subject to such conditions as may be
prescribed., : .

(3) Mo person shall be entitled under this section to bave his name
entered in the Register if he is a minor. .

(4) Every person whose name is entered immediately before the appointed
day in the Register maintained under scction 15 of the Punjab Avyurvedic
Punjab Act and Urani Practitioners Act, 1963 as in force in the transferred teriitory,
42 of 1963, shall, subject to the provisior s of this Act. be deemed to be registered as a

practiticner under this Act and accordingly his name shall be entéred in the
dppropriate part of the Register maintained under this Act.

16. (1) The Board may prohibit the entry in, or order the removal
from, the Register of the name of any practitioner—

(@) who has been sentenced by & criminel court to imprisonment
for such offence involving moral turpitude &s may be declared by
the Administrator; or

(by whom the Board, after proper inquiry either made by itself or by
a committee appointed for the purpose by the Board from out
of its members, has found guilty of professional misconduct or
other infamous conduct by a majority of at ledst two-thirds of the
members present and voting at the meeting of the Board.

(2) The Board may direct that the name of any person against whom
an order has been passed under sub-section (1) shall be ente red or re-entered,
as the case may be, after having satisfied itself that due to lapse-of time or
otherwise the disability mentioned in sub-section (1) has ceased to have
any force.

17. Forthe purposes of any inquiry held under clause () of sub-section
(1) of section 16, the Board or 2 committee appointed by the Board shall
{ of 1872, bedeemed to be a court within the meaning of the Indian Evidence Act, 1872,

/St:heduh: I shall, subject to the provisions of this Act and on payment of -
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and shall, so far as may be, folléw the procedure I8id down in the Code of
Civil Procedure, 1908,

18. (1) Any person aggricved by the decision of Registrar regarding
the registraiion of any person or any entry in the Register may, on payment
of such fees a5 may be prescribed, appeal 10 the Board,

(2) An appeal under sub-section (1) shall be filed within sixty days of the
passing of the order appealed 2gainst after e:wtudinﬁ the time spent in
obtiining & copy thereof and shall be heard and decided by the Board in
the manner prescribed.

(3) The Board may, an its cwn métion or on the application of any
person, after due and proper enqutiry and after affording the person concerned
an opportunity of being heard, cancel or alter any entry in the Register if in
the opinicn of the Board, such entry was fraudulently or wrongly made.

19, Notwithstanding anything in any law for the time being in force.—

(@) the expression ‘legally qualified medical practitioner’ or “duly
qualified medical practitioner’ or any word importing a person
recognised by law as a medical prectitioner or 4 member of the
medical profession shall in all Actsor other provisions having
the force of law in the Union territory of Himachal Pradesh and
relating to matters in List [T or List Il of the Seventh Schedule
to the Constitution of Indie, includes a practitioner registercd
in Part 1 or Part 11 of the Rugister;

() a certificate required by any Act to be issued by any medical practi-
tioner or medical officer shall be vafid if such certificate has been
signed and issued by a prectitioner registcied in Part I or Part

2
e W—E:gister :

Provided that a certificate of illness may also be signed and issucd
¥ by any practitioner registered in Part 1II of the Register:

(c) & practitioner registered in Part [ or Part 11 of the Register shall be
cligible to hold any appointment as a medical officer in any
Ayurvedic or Unani dispensary or hospital supported by or
receiving a grant from the Government and treating patients
according to the Ayurvedic system or Unani system or in any
public estiblishment, body or institution dealing with any such
system; and

(d) a registered prectitioner shall be entitled to use substances m their
crude or manufactured form or preparations containing such
substances provided their pharmaceutical action in reldtion to
such Use is known to him according to the fundament2] principles
of those medicines. o

20. Every Registrar of Deaths on receiving notice of the death «of a
registered practitioner shall forthwith trensmit by post to the Registrar
i eortificate under his own hand of such death with the particulars of time
and place of death and may charge the cost of such certificate and trans-
mission &5 dan expense of his office.

-



3 of 1898

‘21, Notwithstanding anything contained in any other law for the time
heing in force, every registered practitioner shall be n:-:-:e,m}i-tmi, if e s0 desires
from serving on any inquest under the Code of Criminal Procedure, 1898,

22, There shall be pajd to the members for attending meetings of the
ﬂﬂﬁfﬁ sich fegs and such travelling and other allowances as muy be pres-
Cribed.

23, A copy efany preceeding, receipt, applicalion, plan, notice, entry
i & register or other document in the possession of the Board shall, if dulv
certified by the Registrer or any other person authorised by the Board in this
behulf, be received as prima facie evidence of the existence of the cntry or
document and shall be admitted as evidence of the existence of the entry or
document and of the matters therein recorded in every cfge where, and to the

same extent &s, the ariginal entry or document would, if procured, have been

admissible to prove such matters,

24. Copies of any order passed by the Board or the Registrar or of
any entry in the Register shall be supplied on payment of suuh fees as may
be prescribed.

25. All moneys received by the Board &s fees under this Act shall be
applied for the purpoeses of this Act in the prescribed manner,

26. (1) The Regisirar shall at leastonce in every five years onor before
a date to be fixed hy the Board cause to be printed and published a correct
list of the namesand qualifications of all practitioners for the time being
entered in the Register and the dates when-such qualifications were cquired.

(2) In any proceeding, whether before a court or otherwise, it shall be
presumed that every person entered in such Jist is 2 registered pracutioner
and that any person not so entered 1s not a registered préctitoner.

27. Whoever wilfully and falsely assumes or uses any title or description
or any addition to his.name implying that he is a registered practitioner shall
be punishable for the first offence with imprisonment which may extend to
six-months or with fine which may extend to two hundred and fifty rupees or
with both and for.every subsequent offence with imprisonment which may
extend to two years or with fine which may extend to five hundred rupees or
with bhoth.

28. “No practitioner, whether registered or not, shall sell any medicine
of the ‘Ayurvedic system:or Unani system in a public place as a hawker or
by assembling a mayma.

29, 'No person other than a registered: practitioner, shill, -from such date
2s may be specified by the \Administrator by metification .in the Official
Gazette, practise or hold, himself out, whether directly or, by implication,
as praciising or #s being prepared (o practise Ayurvedic system or Unani

-system,
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Penalty. 30.  Any person, who ;:}ntrﬂv'anes the "provisions of section 28 or
section 29, shall, on conyiction, be punishable with fine which may extend

to two hundred rupees, 4 4 o (v PaL, -

Power to 31. The Administrator may, by notification, amend Schedule 1 so as
n#:lil:lﬂ to add thereto or omit therefrom any. qualification, and thereupon the Sche-
Scheddle L. | qule shall be deemed 1o be amended 2ccorcingly.

&ﬂ“ﬂﬁﬁi_ 32. If at any time il 2ppears (o the Administrator that the Bourd has

* taror: neglected to exercise, or has exceeded or abused any power conferred Lpon

: " it under this Act or has neglected to perform any duty imposed upon it by

' this Act, th= Administrator may communicate the particulars of such

neglect, excess or abuse to the Beard; and if the Board fails to remedy such

neglect, eXcess or abuse within such time 25 may be fixed by the Administrator

“in this behalf, the Administrator may, for the purpose of remedying such

neglect, excess or abuse, cause any of the powers and duties of the Bozard

to be exercised and performed by such agency and for such period 28 the
Administrator may think fit. - 1

Court com- 33. (1) No court other than the court of Magistrate of the First Class

P ey shall take cognizance of, or try. an offence under this Act.

:2&.;[:3 g'}i} (2) No court shall take cognizance any offence under section 9 of this
offences.  Act except on a complaint in writing of an officer empowered by the A¢mi-

nistrator in this behalf, :

(3) A police officer may arrest without warrant any person who
commits an offence pinishable under sections 27 and 28 of this Act.

Protection 34, No snii, prosecution or other legal proceeding shall lie against any
of action person for anything which is in good faith done or intended to be done under

tg*f}!‘;*d“ fait,,  this Act or under rules or regulations made therelncer.

CHAPTER Il
DISPUTES REGARDING ELECTIONS
Drefinitions. as.. [n_th.iﬁ chapter. unless the context otherwise requires,—

(@) “agent” means any person appointed in writing by a candidate
at an election to be his agent for the purpeses of his. election with
the written consent of such person;

(b “candidate” means a person who has been or claims to have been
duly nominated as a candidate at an election, and any such person
shiill be deemed to have been @ candidate as from the time when.
with the election in prospect, he began to hold himself out as a
prospective candidate; ; : X

(¢) “corrupt practice” means any of the practices specified in

Schedule 11;

(d) “costs” means all costs, charges and expenses of,  or incidental
to, a trial of an election petition; . : :

(e) “clection” means an election to fill office of & member;

(f) “electoral right” means the right of a person to stand or not to
stand as, or to withdraw from being, a candidate or to vote or
refrain from voting at an election ; and



of 1908

- (g) “pleader’” means any person - entitled to‘appear and plead [or
another in a civil court, and includes an advocate.

36. Mo election shall be catlled in questi . a i 4700 Election
Mo electio ed in guestion except by an election petition o i

presented in gccordance with the provisions of this Chapter.

37. (1) Any registered practitioner may within a period of thirty days
[rom the date on which the election of any member is notified under sub-

~section (5) of section 3 and on furnishing the prescribed security in the pre-

scribed manner, present on one or more of the grounds specified in sub-section
(1) of section 49 to the preseribed authority an election petition in writing
against the election of such member. el

(2) The election peatition shall be deemed to have been presented to the
prescribed  authority,—

(@) when it is delivered to the prescribed uutherity,.—

(i) by the person making the petition; or

(i) by a person authorised in writing in this behalf by the person” -

_ making the petition; or _ :
(b) when it 15 sent by registered post and is delivered to the prescribed
authority.

38. (1) An election petition,—

(a) shall contain a concise statement of the material facts on which
the petitioner relies; .

(b) shail set forth full particulars of any corrupt practice that the peti-
tioner alleges, including as full 4 statement as possible of the
names of the parties alleged to have committed such corrupt
practice and the dite and place of the commission of such practice;
and

(c) shall be signed by the petitioner and verified in the manmer laid
down in the Code of Civil Procedure, 1908, for the verification of

pleadings:

Provided that where the petitioner allcges any corrupl practice, the
petition shall also be accompanied by an affidavit in the prescribed form in
sitpport of the allegation of such corrupt practice and the particulars thereof,

(2) Any schedule or annexure to the petition shall also be ajgued by the
petitioner and verified in the same manner a5 the petition,

39. If the prescribed security is not furnished in the prescribed manmer
or the petition is not presented within the period specified in seetion 37, the
prescribed authority shall dismiss the petition: :

Provided that the petition shall not be dismissed without givi_ng the
patitioner an opportunity of being heard. '

40. The Director may, 01 any stage after notice to parties and for
reasons to be recorded, withdraw any election petition pending before a

prescribed authority and transfer it for trial to another presciibed aut!:nrilz; X
and upon such transfer, tht prescribed authority shall proceed with the -

trial from the stage at-which it was withdrown: :

Presenta-
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Provided that stiich authority may, if it thinks fit, recall and re-examine
any of the witnesses already examined.

41. (1) Subject to the provisions of this Act and of any rules made
thercunder, every election petition shell be tried by the prescribed authority,
as nearly as may be, in accordance with the procedure cpplicable under
grounds the Code of Civil Procedure, 1908, to the trial of suits;

Provided that the prescribed authority shall hiave the discretion to refuse
for reasons to be recorded to exemine any witness or witnesses, if it is of the
opinion that their evidence is not materizl for the decision of the petition ar
that the party tendering such witness or witnesscs is doing so on frivolous
grounds or with a view to delay the proceedings.

(2) The provisions of the Indian Evidence Act, 1872, shall subject to
the provisions of this Act, be deemed to apply in all respects to the trial of
an election petition.

42, Any appearance, application or act before the preseribed cuthority
may be made or done by the party in person or by pleader duly appointed
to act on his behalf:

Provided that it shall be open to the prescribed suthority to direct any
party to appear in person whenever the prescribed authority considers it
necessary.

43, The prescribed authority shall have the powers which are vested in
a court under the Code of Civil Procedure, 1908, when trying suit in respect
of the following matters:—
(@) discovery and inspection:

(&) enforcing the attendance of witnesses and requiring the deposii
of their expenses:

(¢} compelling the production of documents:

(d) examining witnesses on oath;

(¢) granting adjournments:

(f) reception of evidence taken on affidavit; and

(g) issuing commissions for the examination of witnesses:
and may summon &nd examine swo moto any person whose evidence
appears to it to be material ; and shall be deemed to be a civil court within

lsgsmg;anfng of sections 480 and 482 of the Code of Criminal Procedure,

Explanation.—For the purpose of enforcing the attendance of witnesses,
the local limits of the jurisdiction of the prescribed authority shall be the
limits of the Union territory of Himachal Pradesh,

44. Notwithstanding anything in any enactment to the contrary, no
document shall be inadmissible in evidence at the trial of an election petition
on the ground that it is not duly stamped or registered.

e — T T
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45. No witness or other person shall be required to state for whom he
has voted at an elgction.

d6. (I} No witness shall be excused from answering any guestion as
to any mitter relevant to a matter in issue in the trial of an election petition
upon the ground that the answer to such question may criminate or may
tend to criminate him, or that it may expose or may tend to expose him to
any penzlty or forfeiture: :

Provided that—

(@) & witness who answers truly all questions which he is required to
answer shall be entitled to receive a certificate of indemnity from
the prescribed authority; and

() an answer given by a witness to a question put by or before the
prescribed authority shall not, except in the case of any criminal
procecding for perjury in respect of the evidence, be admissible
in evidence against him in any civil or criminal proceeding.

(2) When a certificate of indemnity has been granted to any witness,
it may be pleaded by him in any court and shall be a full and complete
defence to or upon any charge under Chapter IX-A of the Indian Penal
Caode. arising out of the matter to which such certificate relates but it shall
nct be deemed to relieve him from any disqualification in connection with
any election imposed by this Act or any other law,

47. , The reasonable expenses incurred by any person in attending to
give evidence may be allowed by the prescribed au thority to such person
and shall, unless the prescribed authority otherwise dirccts, be decmed to
be part of the costs.

48. (1) Where an election petition has not been dismissed under
section 39, the prescribed authority shall inquire into the cleetion petition
and at the conclusion of the inquiry shall make an order,—

(@) dismissing the election petition; or
(b) setting aside the election.

(2) At the time of making an order under sub-scetion (1) the prescribed
authority shall also make an order,—
(@) where any charge is made in the petition of any corrupt practice
having been committed at the election, recording,—

(1) a finding whether any corrupt practice hzs not been proved
to have been committed 2t the election and the nature of that
corript practice; and _

(1) the names of all persons, if eny, who have been proved at the
trial to hiave been guilty of any corrupt practice and the
nature of that practice: and

(£) hxing the total amount of costs payable and specifying the persons
by and to whom costs shall be paid:

Provided that a person who is not a party to the petition shall not bhe

named in the order under sub-clause (i) of clauise (@) unless,— i
(i) he has been given notice to appear before the prescribed authority
and to show cause why he should not be so named; and
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(@) if he appears m pursiance of -the notice, he has been given zn
opportunity of cross examining any witness who has already been
examined by the prescribed authority and has given evidence
agamst him, of calling evidence in his defence and of being heard,

49, (1) If the prescribed authority is of the opinion,—
(@) that on the date of his election the elected person was not qualified
: or was disqualified, to be elected under this Act; or ;
. {b) thatany corrupt practice has been committed by the elected person
or his agent or by any other person with the censent of the elected
erson or his agent; or
(c) that any nomination has been improperly rejected ; or
- (d) that the result of the election, in so Tar ds it concérns the elected
person, has been materielly affected,—
(i) by the improper ccceptance of any nomination ; or
(fi) by the improper reception, refusal or rejection of any vote
or the reception of any vote which s void: or
(ifi) by any non-compliance with the provisions of this Act or
o any riles made thereunder;
the prescribed authority shall set aside the election of the clected person.

(2) When an election has been set agide under sub-section (1), a fresh
clection shall be held,

§0. Anelection petition shall abate only on the death of a sole petitioner
or of the survivor of several petitioners.

51, (1) Costs including pleader’s fee shall be in the discretion of the
prescribed anthority, ' '

(2) If in any order as to cosls under the provisions of this Chapter there -

15 & direction for payment of costs by any party to any persen, sich costs

shall, if they have not been already paid, be paid m full, or so far os possible,

outt of the security deposit made by such party under this Chapter, on an

i:gplicﬂtiﬂn made in writing-in that behalf within a pericd of one vear from

e date of such order to the Director by the person in whose favour the
costs have been awarded,

(3) If there is any balance left of the security deposit under this Chapte:
after payment under sub-scction (2) of the costs referred to in that sub-section,
siich ‘balanee, or where ne costs have been zwarded -or no application as
aforesaid has been made within the said period of ene vear, the whole of the
said seenrity deposit may, on an application made in that behalf in writing
to the Director by the person by whom the security has been deposited, of
if such person dies after making such deposit, by the legal representatives ol
sitch person, be returned to the s2id person or to his legal representatives, as
the £ase may be. . :

52.. Any order as to costs under the provisions of this Chapter may be
roduced before the principal civil court within the locel limits of whose
jurisdiction any person directed by such order to pay any sum of money
has 2 place of residence or business and such court shall execitte the order
or callse the same to be executed in the same manner and by the - same
proceduré as if it were & decree for the payment of meney made by itself
m a suit: T AR



Provided that where any such costs or eny portion thereof may be

recovered by am application made vnder sub-section (2) of section 51, no

dpplication shall lic under this section within a period of one vear from the
date of such order unless it is for the recovery of the balonce af any cost which
has been left unrealised after an application has been made under that

sitb-section owing to the msufficiency of the amount of the secuwrity deposit

referred to in that sub-section.

53. .-Th&- corrupt. practices shall entail disqualification for membership
of the Borrd for a period of five years counting from the date on which
the finding of the prescribed authority as to such practice has been given:

Provided th:it the Administrator ma ,, Tor i‘:ea.mm to be recnfrdtd, remove
the disqualification or reduce the period thereof,

CHAPTER 1V
MISCELLANEOUS

34. (1) The Admmisirator may, by notification in the Official Gazette
and after previous publication, make rales for carrying out the purposes of
this Act,

(2) In particular, and without prejudice to the generality of the fore-
going power, such rules may provide for allor any of the following matters,
namely:— -

{a) the date on which the number of registered practitioners shall he
counted under sub-section (4) of section 3:

(6) the tims and place at which, end the mammer in which, election
shall be held as required by section 4:

(¢) the salary, allowances and other conditions of service of the Regis-
trar and other emplovees of the Boerd appointed under section 13;

() the form of Register required to be maintained under section 14;

(e) the amount of fees payeble under sub-section (4) of section 14;

(f} the amount of fees on payment of which, and the conditions
subject to which, a pérson may get his name entered in Part |
or Part IT or Part I of the Register under section i5:

(g) thz manner in which appeals against the decision of the Registrar
shall be heard and decided by the Boaid under section 18 and the
fees chargeuble for such appeals:

(7) lees and allowances payable to the members under section 22 ;

{F) ;E;H amount of fees pavable for the supply of copies under section

(7} the maner in which moneys recsived by the Board as fees shall
be applied under section 25: :

(k) the amount of sacurity 1o be furnished ind the manner in which
1t 1 to be furnished as required by sub-section (1) of section 37;

(£) the authority to whom election petitions may be presented and
by whom such petitions may be inquired into and decided under
Chapter TIT:

() the form of affidavit required to accompany the petition under

~ sUb-section (1) of section 38 ; and

(rth any other matier which is to be or may be prescribed or provid-

- ed for by rules.
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(3) Every rule made under this section shall be laid as soon as may be
after it 1s made before the Legislative Assembly of Himachal Pradesh while -
It is i session for a total period of ten days which may be comprised in one
session or in lwo successive sessions, and if, before the expiry of the session
in which it is so laid or the session immediately following, the Legislative
Assembly agrees in’ making any modification in the rule or decides that
the rule should not be made, the rule shall thereafter have effcet only in such
modified form or be of no effect, as the cse may be, so, however, that any
such modification’ cr annulment shall be without prejudice to the validity of
anything previously done under that rule. .

Regulitions 55 (1) The Board may, with the previous approval of the Administrator,
Y meke regulations not mconsistent with this Act or the rules made thereunder

'-aﬁ" for all or any of the following maiters, nemely:— .
C/ﬁmﬂ &N () the time and plzce at which the Board shall hold its meetings and

the manngr in which such meetings shall be summoned under
Uj‘p section 11:

&
X
...-IJ")t T (#) any other maiter which may be considercd necessary for carrying
e /J‘O'f\‘{‘ ; _ ouf the purposes of this Act. ;

':-"\50\" (2) All regulations shall be published in the Official Gazette.

(3) The Administrator may, by natification in the Official Gazette,
cancel any regulation, -

CHAPTER. V

REPEAL AND SAVINGS
Repeal and 56. (1) As from the commencement of this Act,—
Savings. (@) the Punjab Ayurvedic und Unani Practitioners Act, 1949, as in

force in the area comprised in the Union territory of Himachal
Pradesh immediately before 1st November, 1966 and
(h) the Punjab Ayurvedic and Unani Practitioners Act, 1963, in its
application to the transferred territory, i
shall stand repealed:

Provided that the repeal of any such enactment shall not affect,—
(@) the previous operation of such enactment or anything duly done
or suffered thercunder, or :

(b) any right, privilege, obligation or liability acquired, accrued or
mcurred under such enactment, or. :

(c) any penglly, forfeiture or punishment incurred in respect of any
offence committed 2gainst such endactment, or :

() any investigation, legal proceeding or remedy in respect of any
such right. privilege, obligation, liability, penalty, forfeiture or
punishment as aforesaid; ;

and any such investigation, legal proceeding or remedy may be instituted,
continded or enforced and any such penalty, forfeiture or punishment
may be imposed as if this Act had not been passed.

(2) Subject to the provise to sub-section (1), anything done or any
action taken (including any appointment or delegation made. notification,
order, instriuction or dircction isstled. rules and regulations framed) under
the enactments repesled by sub-section (1) shall, in so far s it is not
inconsistent with this Act, be deemed o have been done or taken under
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the corresponding provision of this Act and shall continue to be in force
accordingly, unless and until superseded by anything done or any action
” taken under this Act,

(3) Without prejudice to the general application of the provisions of

sithb-sections (1) and (2), the assets and. liabilities immediately before the

4th February, 1966, of the interim Board constitited under sub-section (6)
42 of 1963  of section 3 of the Punjab Ayurvedic and Unani Practitioners Act, 1963,

which by virtue of any 2greement or otherwise under the Punjib Re-organisa-
31 of 1966 tion Act, 1966, may devolve on the Union, shall, if the Admimistrator so
directs. become the assets and liabilities of the Board.

57. If any difficulty arises in giving effect to the provisions of this Act,
the Administrator may, by order published in the Official Gazette, make
such provisions or give such directions not inconsistent with the provisions
of this Act, as may appear to him to be necessary or expedient for the
removal of the difficuity.

==

SCHEDULE 1
A See sections 15 and 31)

1. Degree or Diploma of any Ayurvedic or Unani College recognised

y the Board (with at least four years course) within Himachal Pradesh

or outside it, or a degree in the Ayurvedic Systemi or Unani System  of
Medicine of any University established by law in India;

Provided that persens who have already qualified from any Ayurvedic
or Unani College or Institution prior to the commencement of this Act
in a course of a duration of less than four vears, will also be entitled for
registration. : '

2. Final examination from any Ayurvedic or Unani Institiion n
Himachal Pradesh or outside it recognised by the Board for the purposes
of registration.

SCHEDULE II
[See sections 35 (¢) and 53]

The following shall be degmed 1o be corrupt practices for the purposes
of section 53— :

(4) any gift, offer or promise by a candidate or his agent or by any
other person with the consent of a candidate or his agent of any
cratification, o any person whomsoever with the object, directly
or indirectly of inducing,— ;

(¢) a person to stand or nol to stand 2s. or to withdraw or not
to withdraw, from being, a candidate at an election; or
(b) a voter to vote or refrain from voling at an election or as
a reward to.— ; :
(i} a person for having so stood or not stood, or for having
withdrawn or not having withdrawn his candidature: or
(ii) a voter for having voted or refrained from voting;
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(B) the receipt of, or agreement to receive, any gratification, whether
48 @ motive of reward.,—
(a) by a person for standing or not standing as, or for withdrawing
or not withdrawing from being, a candidate; or

(b) bfy any person whomsoever for humself or any other person
or voting or refraining from voting or inducing or attemp-
tng to induce any voter to vote or refrzin from voting or
any candidate to withdraw or not withdraw his candidature.

Explanation.—For the purposes of this clause, the term “gratification™
is not restricted to pecuniary gratification or gratifications estimable in
money and it imcludes all forms of entertainment and all forms of employ-
ment for rewerd but itdoes not include the payment of any expenses bona fide
incurred at, or for the purpose of, any election.

(2) Undue influence, that is to say, any direct or indirect interference
or attempt to interfere on the part of the candidate or his agent, or of any
other person with the consent of the candidate or his agent, with the free
exercise of any electoral right:

Provided that—

(@) without prejudice to the generility of the provisions of this clause,
any such person as is referred to therein who,—

(i) threatens any candidate or a voter or any person in whom a
candidate or a4 voter is interested with injury of any kind
including social ostricism and ex communication or expulsion
Irom any caste or community ; or

(if) induces or attempts to induce a candidite or a voter to believe
that he, or any person in whom he is interested will be ren-
dered an object of divine displeasure or spiritual censure:

shall be deemed to interfere with the free exercise of the electoral right of
such candidate or voter within the meaning of this clause:

(b) a declaration of public policy, or a promise of public action or the
mere exercise of a legal right without intent to interfere with an
electoral right shall not be deemed to be interference within the
meaning of this clause.

(3} The appeal by a candidate or his agent or by any other person with
the consent of . candidate or hiselection agent to vote or refrain from
voting for any person on the ground of his religion, race, caste, community
or | age or the use of, or appeal to, religious symbols or the use of, or
appeal to nationzl symbols such as the national flag or the national emblem,
for the furtherance of the prospects of the election  of that candidate or for
prejudicially affecting the election of any candidate.

4) The promotion of, or attempt to promote, feelings of enmity or
hatred between different classes of the citizens of India on grounds of
religion, race, caste, community, or language, by a candidate or his agent
* or any other person with the consent of a candidate or his agent for the
furtherance of the prospects of election of that candidate or for prejudicially
affecting the election of any candidate:

L
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(5) The publication by a candidate or his agent or by any other
person, with the consent of a candidate or his agent, of any statement of
fact which is false, and which he either believes to be false or does not
believe to be true in relation to the personal character or conduct of any
candidate, or in relation to the candidature, or withdrawal, of any can-

didate, being a statement reasonably calculated to prejudice the prospects
of that candidate’s election.

(6) The obtaining or procuring or abetting or attempting to obtain or
procure by a candidate or his agent or, by any other person with the con-
sent of a candidate or his agent, any assistance (other than the giving of
vote) fer the furtherance of the prospects of that candidate’s election, from
any person in the service of the Government of Union territory, the Govern-
ment of India or the Government of any other State or a local authority.
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